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RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF JOHNSON COUNTY, KANSAS, ADOPTING A REVISED USER CHARGE SYSTEM FOR
PAYMENT OF OPERATION AND MAINTENANCE COSTS OF THE SANITARY SEWER SYSTEM
OPERATED BY THE JOHNSON COUNTY UNIFIED WASTEWATER DISTRICTS
RESOLUTION NO. WD 02-35
Now on this 11 day of qiry , the Board of County Commissioners of Johnson County,
Kansas, sitting as the governing body of the Johnson County Unified Wastewater Districts (hereinafter

referred to as “Johnson County Wastewater” or “JCW”), met in regular session at the Johnson County

Administration Building, 111 South Cherry, Olathe, Kansas, a quorum, being present and participating.

Chair Susie Wolf

Commissioner Gary A. Anderson
Commissioner Annabeth Surbaugh
Commissioner George R. Gross
Commissioner Douglas E. Wood

There came on for consideration before the Board the matter of adopting a revised user charge
system for the payment of operation and maintenance costs of the sanitary sewer system operated by the
Johnson County Unified Wastewater Districts. Upon motion duly made and seconded, the following
resolution was adopted:

WHEREAS, pursuant to the Federal Water Pollution Control Act, as amended, also known as the
Clean Water Act, and the Administrative Regulations of the United States Environmental Protection
Agency (EPA), adopted pursuant thereto, any municipality receiving federal funds from EPA to construct
wastewater treatment facilities must have a user charge system for the payment of operation and
maintenance costs of the sewerage treatment facilities; and

WHEREAS, the user charge system must be approved by Kansas Department of Health and
Environment (KDHE) according to the guidelines and criteria outlined in the Administrative Regulations
of EPA; and

WHEREAS, Johnson County Wastewater is the administrative body for the individual sewer
districts maintained within tflc Johnson County Unified Wastewater Districts and as such is the body

which operates and maintains the wastewater treatment facilities, including the adoption and




implementation of the budgets and payment of the costs of operation and maintenance on behalf of all
individual sewer districts within the Johnson County Unified Wastewater Districts, as authorized by State
statute and Charter Resolution No. 29-92; and

WHEREAS, Johnson County Wastewater currently utilizes a user charge system levied in part in
the manner of an ad valorem tax for the collection of revenue for the payment of operation and
maintenance costs of the Johnson County Unified Wastewater Districts pursuant to Resolution No. S.D.
80-425; and

WHEREAS, following the completion of exhaustive studies of the system currently being utilized,
the Board has determined that it is in the best interests of the Johnson County Unified Wastewater
Districts and its users that a revised user charge system for the payment of operation and maintenance
costs be implemented;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Johnson
County, Kansas, as governing body of the Johnson County Unified Wastewater Districts, that the
following system of user charges shall be and hereby is adopted and, as adopted, shall and hereby does
repeal and supercede Resolution No. S.D. 80-425 and any other resolution, regulation or policy which
does or may conflict with the provisions of this Resolution, and from and after its effective date, this
Resolution shall be applicable as the revised user charge system for the collection of revenue for the
payment of the operation and maintenance costs of the Johnson County Unified Wastewater Districts.

SECTION I: PURPOSE. It is determined and declared to be necessary and conducive to the

public health, safety, welfare and convenience and to the efficient and economical operation of the
wastewater treatment facilitics of the County that a revised user charge system be implemented for
Johnson County Wastewater to collect charges from all users of the sewer districts based upon the
proportional use of the wastewater treatment facilities by the user’s class. The user charge system shall be
for the purpose of payment for the operation and maintenance costs of the wastewater collection and

treatment facilities of the Johnson County Unified Wastewater Districts.



SECTION II: AUTHORITY. The revised user charge system is adopted pursuant to the
authority provided by Johnson County Charter Resolution No. 29-92, and any amendments and
modifications thereto, the gencral powers provided under K.S.A. §19-101 et seq., and the powers and
authorities established under federal and state laws including but not limited to the Federal Clean Water
Act and the Administrative Regulations of the United States Environmental Protection Agency.

SECTION IHI: DEFINITIONS. As used in this Resolution, unless the context specifically

indicates otherwise, the terms used in this Resolution shall have the following meanings:

A. “Administrator” shall mean the Administrator of the Johnson County Unified Wastewater
Districts.
B. “Actual Water Use” shall mean actual water consumption based upon meter readings

taken during a specified time period.

C. “Ad Valorem Tax” shall mean a tax or charge levied based upon the value of real
property.

D. “Ad Valorem Real Property Tax Statement” shall mean the tax bill prepared and
sent annually by the County Treasurer of Johnson County, Kansas pursuant to
K.S.A. §79-2001.

E. “Assessable Land” shall mean all land in a sewer district subject to payment of

fees except for the following:

1. Publicly-owned roads, parking lots, parks and cemeteries;

2. FAA designated airport operations area;

3. Public utility-owned propertics;

4. Railroad rights-of-ways; and;

S. Other similar rights-of-ways or common area determined by the Chief Engineer

to be dedicated to public use and/or not capable of development or other private

purpose usage.



Notwithstanding the above exceptions, any land connected to a sewer shall be “assessable

land”.

F. “Average Annual Daily Equivalents” shall mean a measurement of BOD and suspended
solids converted by calculation to units equivalent to the Average Domestic Sanitary
Wastes and calculated to show average per day for cach day of the year.

G. “Average Domestic Sanitary Wastes” shall mean wastewater that has a BOD
measurement of 188 milligrams per liter (mg/l) and a suspended solids concentration of
213 mg/l.

H. “Board” or “BOCC” shall mean the Board of County Commissioners of Johnson County,
Kansas.

L. “BOD” shall mean the Biochemical Oxygen Demand which is the quantity of oxygen
utilized in the biochemical oxidation of organic matter under standard laboratory
procedure in five (5) days at 20°C, expressed in milligrams per liter (mg/1).

L. “BOD Charge” shall mean the amount of charge per pound of BOD calculated as the cost
of operation and maintenance allocated to the collection, treatment and processing of
each pound of BOD.

K. “Clean Water Act” shall mean and include the Federal Water Pollution Control Act,
Public Law 92-500, and the Clean Water Act of 1977, Public Law 95-217, all as amended
and codified in 33 U.S.C. §§ 1251. et seq.

L. “Commercial User” shall mean a user where commodities or services of whatever kind or
nature are exchanged, bought or sold.

M. “Customer Service Charge” shall mean the calculated Customer Cost Allocation which

determines the amount of charge allocated for that portion of the operation and
maintenance costs attributable to services performed in the administration of accounts of
the users, including billing, mailing and information services and which is included as a

component of the user charge.



“County Clerk ” shall mean the County Clerk of Johnson County, Kansas.

“Discharge” shall mean the introduction of or addition of any wastewater or other
substance, whether liquid, solid or gas, into the wastewater treatment facilities of the
Johnson County Unified Wastewater Districts.

“Government User” shall mean any user which is a publicly owned facility performing
governmental functions.

“Industrial User” shall mean any user which is an industry identified in the Standard
Industrial Classification Manual, 1972, Office of Management and Budget, as amended
and supplemented under one of the following divisions: Division A; Division B;
Division D; Division E; Division 1.

“Institutional User’ shall mean any user which is an establishment, created or organized
to conduct the business of a public institution or recognized society or association.
“Johnson County Unified Wastewater Districts” shall mean the combined sewer districts
formed by the Board of County Commissioners of Johnson County, Kansas for the
purpose of creating a unified operation and maintenance budget.

“Metered Water Flow” shall mean actual wastewater flow received based upon meter
rcadings taken during a specified time period.

“Operation and Maintenance Cost” shall mean all expenditures during the useful life of
the wastewater treatment facilities for materials, labor, utilities, and other items which are
necessary for management and maintenance of the wastewater treatment facilities to
achieve the capacity and performance for which such facilitics were designed and
constructed and shall include replacement costs which are expenditurcs for obtaining and
installing equipment, accessories, or appurtenances which are necessary during the useful
life of the wastewater treatment facilities to maintain the capacity and performance for
which such facilities were designed and constructed but shall not include major capital

improvements or expenses.



AA.

BB.

CC.

DD.

EE.

“Person” shall mean an individual, a corporation, a partnership, an unincorporated
association, a governmental entity or any other similar entity.

“Prescribed Service Arca” shall mean the area that lies within the defined boundaries of
the Johnson County Unified Wastewater Districts and which receives sewerage treatment
services from wastewater treatment facilities operated and maintained by the Johnson
County Unified Wastewater Districts.

“Pollutant” shall mean any substance discharged into water, which alters the chemical,
physical, biological or radiological integrity of the water.

“Residential User” shall mean any user that is a single family or multifamily dwelling
that is used solely as a personal residence of the occupants but shall not include any
commercial or institutional dwelling such as a hotel, motel, dormitory or care facility.
“Shall” is mandatory, “may” is permissive.

“Subscriber” shall mean any entity, which is not located within the prescribed service
area of the Johnson County Unified Wastewater Districts but which by contract, utilizes
the wastewater treatment facilities and services of the Johnson County Unified
Wastewater Districts.

“Suspended Solids” or “TSS” shall mean solids that either float on the surface of or are in
suspension in water, wastewater, or other liquids and which are removable by laboratory
filtering.

“Suspended Solids Charge” shall mean that amount of charge per pound of suspended
solids calculated as the cost of operation and maintenance allocated to the collection,
treatment and processing of each pound of suspended solids.

“Toxic Pollutant” shall mean any pollutant determined by EPA to be toxic under the
Clean Water Act.

“Unit Cost” shall mean the amount of operation and maintenance cost allocated per unit

to the determined component parts of the level and type of services provided; including



FF.

GG:

HH.

II.

the wastewater load, the character of the discharge and the customer account

administration.

“Useful Life” shall mean the estimated period during which a wastewater

treatment facility will be operated without major renovations.

“User” shall mean:

L. All owners of real property which are located within the prescribed service area
of the Johnson County Unified Wastewater Districts and which are connected to
and/or contribute wastewater into the wastewater treatment facilities of the
Johnson County Unified Wastewater Districts regardless of whether or not such
owners reside upon or otherwise occupy the property.

2. Any person or persons residing upon or otherwise occupying any real property
located within the prescribed service arca of the Johnson County Unified
Wastewater Districts who contribute wastewater into the wastewater treatment
facilities of the Johnson County Unified Wastewater Districts and who are
deemed to be the actual user of the sewer service.

3. Subscribers (i.e., wholesale customers such as other political units and municipal
corporations) who are provided the services of the wastewater treatment facilities
of the Johnson County Unified Wastewater Districts by contract.

“User Charge” or “User Charge System” shall mean the service charge, or system for

establishment of the service charge, which is assessed to recover the cost of operation and

maintenance of the wastewater collection and treatment facilities and services of the

Johnson County Unified Wastewater Districts based upon the proportionate allocation of

costs to user classes in proportion to the use of the wastewater treatment facilities by the

class.

“Volume Charge” shall mean that amount of charge per one thousand gallons per day of

wastewater discharged calculated as the cost of operation and maintenance allocated to



1.

KK.

LL.

the collection, handling, treatment and process of the volume and delivery flow rate or
the discharge.

“Wastewater” shall mean all pollutant and waste carrying water, liquids or fluids
discharged into, transported through, and treated by wastcwater treatment facilities.
“Wastewater Treatment Facilitics” shall mean all sanitary sewers, pumping and other
equipment and their appurtenances, the treatment plant and other facilities that arc an
integral part of the wastewater collection and treatment process and treatment residue
disposal system.

“Winter Water Use” shall mean average water consumption based upon meter readings of
the volume of potable water used at the property during a specified time period that
reasonably estimates the volume of wastewater discharged to the wastewater treatment

facilitics of the Johnson County Unified Wastewater Districts.

SECTION1V: SYSTEM OF USER CHARGES

A.

ESTABLISHMENT OF USER CHARGE. For the purpose of paying for the

costs of the operation and maintenance of the wastewater treatment facilities of
the Johnson County Unified Wastewater Districts, a user charge system is hereby
implemented based upon each user class established under Section V of this
Resolution and each user within each user class shall be liable to pay in the
manner hereinafter provided in an amount which together with that of each other
user in the class provides a total payment which is the proportionate share of the
operation and maintenance costs of the wastewater collection and treatment
facilities within the Johnson County Unified Wastewater Districts based upon the
proportionate contribution/water use of the user class to the total wastewater
loading from all user classes. The liability of the owners of real property for said

user charges is concurrent with that of any person or persons residing upon or



otherwise occupying the real property who are deemed to be the actual users of
the sewer service. All user charges shall begin accruing on the effective date of
this Resolution.

BASIC USER CHARGE. There shall be and hereby is cstablished a basic uscr charge

which shall be assessable to and payable annually by cach and cvery user of the
wastewater system. The basic user charge shall be determined, asscssed and collected in
the manner and amount as specified under Section VI of this Resolution.

MINIMUM USER CHARGE. There shall be and hereby is established a minimum user

charge, which shall be assessable to and payable by each and all users who, for whatever
reason, do not discharge measurable amounts of wastewater into the sewerage system.
The minimum user charge shall be determined annually by the Board of County
Commuissioners and shall, at least, be in an amount equal to the customer service charge.

DEFAULT VALUE USER CHARGE. There shall be and hereby is established a default

value user charge which shall be assessable to and payable by each and every user for
whom an accurate, measured or calculated usage is not available. The default value user
charge shall be calculated and assessed on the basis of a prescribed usage equivalent to
the defined average usage for each particular class and type of user.

ADDITIVE COST CHARGE. There shall be and hereby is established an additive cost

charge which shall be assessed to and payable by any user who discharges or introduces
into the sewerage system any toxic pollutants or other substances as described in
Subsection VD.2. of this Resolution or as identified in any sewer use regulation or sewer
use permit. The amount of the additive cost charge shall be equal to the actual additional
operating costs incurred by the wastewater districts which are directly attributable to the

discharge of the user.

USAGE SURCHARGE. There shall be and hereby is established a usage surcharge

which shall be assessable to and payable by any user whose discharge is determined to



contribute an excessive amount of wastewater or pollutants, whether measured by volume
or strength components, to the sewerage system. Excessive use shall be established
whenever the user discharges, over a period of seven days or more, an average daily
cquivalent usage that exceeds the standard usage for any componcnt by at least 200
percent. The surcharge rate shall be twice the cstablished basic user charge rate applied
to cach of the measured units determined to be excessive.

OTHER USE CHARGES. The Board of County Commissioners may from time to time

establish and assess other use charges. Such other charges shall be assessed only after
notice and public hearing on the proposed charge and adoption of a resolution imposing
the charge.

EXISTING CHARGES NOT AFFECTED. The user charges established and assessed

under this Resolution shall not supercede nor affect other use charges adopted and
imposed by the Board unless expressly identified in this Resolution, and existing charges
for maintenance of low pressure sewers and charges assessed under the Capital Finance
Plan for the payment of capital costs shall continue in effect and shall not be affected by

this Resolution.

SECTION V:  CLASSIFICATIONS ESTABLISHED. Based wupon the Administrative

Regulations, Guidelines, and criteria adopted by EPA and upon the analysis and study of consulting

engineers for Johnson County Wastewater, the following classifications of users are established to ensure

the equitable allocation of costs for operation and maintenance based upon the proportionate contribution

of each user class to the total wastewater loading of all user classes.

USER CLASS R-I (Residential Customers) shall include:
All single family dwelling residential users with property located within the prescribed
service area of Johnson County Unified Wastewater Districts.

USER CLASS R-II (Multi-Family Residential Customers) shall include:

10



1.

All non-exempt, multi-family residential users with property located within the

prescribed service arca of Johnson County Unificd Wastewater Districts.

C. USER CLASS C-I (Small Commercial Customers) shall include:

1.

All non-exempt, non-residential users, including small commercial users with
property located within the prescribed service area of the Johnson County
Unified Wastewater Districts that introduce or discharge into the wastewater
treatment facilities of the Unified Wastewater Districts less than the average
annual daily equivalent of 27,000 gallons per day of domestic sanitary wastes, or
wastewater containing less than 42 pounds per day of BOD, or wastewater
containing less than 52 pounds per day of TSS, as dctermined by the Chief
Engineer for Johnson County Wastewater from data and measurements of water
usage and discharge characteristics, including volume, strength and delivery flow

rate.

D. USER CLASS IC-I (Large Commercial and Industrial Customers) shall include:

1.

All non-exempt, non-residential users, including industrial, commercial,
institutional, and governmental users with property located within the prescribed
service area of the Johnson County Unified Wastewater Districts that introduce
or discharge into the wastewater treatment facilities of the Unified Wastewater
Districts the average annual daily equivalent of 27,000 gallons per day or more of
domestic sanitary wastes, or wastewater containing more than 42 pounds per day
of BOD, or wastewater containing more than 52 pounds per day of TSS, as
determined by the Chief Engineer for the Johnson County Unified Wastewater
Districts from data and measurements of water usage and discharge

characteristics, including volume, strength and delivery flow rate.
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All non-exempt, non-residential users with property located within the prescribed

service area of the Johnson County Unified Wastewater Districts, that introduce

or discharge into the treatment facilities of the Unified Wastewater Districts:

a.

Any pollutant identified by, or designated by EPA under and in
accordance with Section 307 of Public Law 95-217, the Clean Water
Act, as a toxic pollutant; or

Any substance, whether solid, liquid, or gas which is generally
considered to be poisonous to human, animal, aquatic or plant life; in a
quantity which, either singly or by interaction with other pollutants, is
determined, through chemical testing, biological monitoring, or data
provided by EPA pursuant to Section 304 of the Federal Water Pollution
Control Act, Public Law 92-500, as amended by the Clean Water Act of

1977, Public Law 95-217, sufficient to cause any of the following:

1. Contamination of the sludge of the sewerage treatment system;
or

2. Obstruction of the sewerage treatment facilities; or

3. Chemical, physical or biological harm or injury to the processes

utilized in the sewerage treatment facilitics to remove or treat
pollutants; or

4. A hazard to human health or the propagation of animal or
aquatic life as determined by officials of EPA or the Johnson
County Health Department or Kansas Department of Health and
Environment; or

5. Creation of a public nuisance as determined by the Kansas
Department of Health and Environment pursuant to K.S.A.

Section 65-159; or
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