ADDITIONAL SUPPLEMENTARY CONDITIONS

	Specifier:  This section contains additional supplementary conditions to the 1996 EJCDC General Conditions.  These paragraphs are in addition to those in the 2006 Johnson County Supplementary Conditions. Some paragraphs included in this section are project-specific or consultant-specific and may or may not apply to each project.  This section will have to be edited to suit each project.  Paragraphs which may be deleted are indicated by the note: (Optional Paragraph).  Optional words or phrases are indicated by preceding and succeeding checkmarks (().  Notes to the specifier editing the section are inserted in text boxes.  These text boxes will have to be deleted before the section is included in the project documents.


These Additional Supplementary Conditions amend or supplement the Johnson County Supplementary Conditions and other provisions of the Contract Documents as indicated.  All provisions which are not so amended or supplemented remain in full force and effect.

SC-4.
AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS.

	Specifier.  Two alternative paragraphs follow.  Use the first paragraph if there is no geotechnical report and use the second paragraph if there is a geotechnical report and the entire report is identified as technical data.

	Paragraph 4.02.A of the General Conditions requires that reports and drawings of subsurface and physical conditions be identified in the Supplementary Conditions.  In the following paragraph, identify the subsurface information used by ENGINEER in the preparation of the Contract Documents.

	When the geotechnical report is prepared by an independent geotechnical consultant, the entire geotechnical report should be identified in the following paragraph as technical data.  If there is geotechnical data provided by OWNER from previous investigations or from the geotechnical consultant's own sources, the independent consultant should review and incorporate or reference the data into the report for the project.

	When the report is prepared by an independent geotechnical consultant, the entire report, including interpretations and recommendations, should be bound as a separate volume (the report should be issued under the name and ENGINEER's seal of the geotechnical consultant) and included with each complete set of Specifications.  CONTRACTOR may rely on the technical data identified in these Supplementary Conditions.


SC-4.02.  Subsurface and Physical Conditions.

A.
Reports and Drawings.

(Optional Paragraph)

1.
Delete Paragraph 4.02.A.1 of the General Conditions and replace it with the following:


No reports of explorations and tests of subsurface Conditions at or contiguous to the Site have been prepared.

(Optional Paragraph)

1.
Add the following new paragraph(s) immediately after Paragraph 4.02.A.1 of the General Conditions:

In preparation of the Contract Documents, the following reports of explorations and tests of subsurface conditions at the Site were used:

a.
Report dated



Prepared by



Titled
"                                                                ".

The report shall be considered technical data upon which CONTRACTOR may rely.

b.
Report dated



Prepared by



Titled
"                                                                ".

The report shall be considered technical data upon which CONTRACTOR may rely.

	Specifier.  Modify the following paragraph to fit the conditions or write an equivalent paragraph.  


Test holes have been made ( on the Site. ( along the route of the pipeline. ( The locations of test holes are indicated on the Drawings.
	Specifier.  If samples are available for inspection add the following paragraph and indicate the location where the samples can be inspected


(Optional Paragraph)

Samples taken from boreholes are available for inspection at __________________

________________________ upon 48 hours notice to OWNER.

	Specifier.  Two alternative paragraphs follow.  Use the first paragraph if there is no physical conditions data and use the second paragraph if there is physical conditions data.  Discuss recommendations with JCW’s project manager.


(Optional Paragraph)

2.
Delete Paragraph 4.02.A.2 of the General Conditions and replace it with the following:

No drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site are available.

(Optional Paragraph)

3.
Add the following new paragraphs immediately after Paragraph 4.02.A.2 of the General Conditions:

In preparation of the Contract Documents, the following drawings of physical conditions in or relating to existing surface and subsurface structures (except underground facilities) which are at or contiguous to the Site of the Work were relied upon:

	a.
	Drawings dated
	

	
	Prepared by
	

	
	Titled
	"                                                              ".

	
	consisting of __________ sheets, numbered _____ to _____, inclusive.  All of the information in such drawings constitutes technical data on which CONTRACTOR may rely, except _________________ appearing on Drawing No. _____ and _________________ appearing on Drawing No. _____.


	Specifier.  If drawings of physical conditions are available for review, add the following paragraph with the location of the drawings.  


(Optional Paragraph)

b.
Drawings of physical conditions in or relating to existing surface and subsurface structures (except underground facilities) are available for review at ___________________________________________, upon 48 hours notice to OWNER.

	Specifier.  If reports of subsurface explorations and tests, and drawings of physical conditions, are listed in Paragraph SC-4.02.A.1 and SC-4.02.A.2 herein, General Conditions Paragraph 4.02.B allows CONTRACTOR to rely on the technical data in such reports and drawings.


	Ordinarily, CONTRACTOR should be able to rely on such information to the same extent as the designer.


	When the report is prepared by an independent geotechnical consultant, the entire report, including interpretations and recommendations, should be bound as a separate volume (the report should be issued under the name and ENGINEER's seal of the geotechnical consultant) and included with each complete set of Specifications.  CONTRACTOR may rely on the technical data identified in these Supplementary Conditions.


	Two alternative paragraphs follow.  Use the first paragraph if the CONTRACTOR is not authorized to rely on technical data contained in the subsurface reports or physical conditions drawings listed in Paragraphs SC‑402.A.1 or SC‑4.02.A.2.  Use the second paragraph if the CONTRACTOR is entitled to rely on the reports or drawings listed in Paragraphs SC-4.02.A.1 and SC-4.02.A.2.  Discuss recommendations with JCW’s project manager.


(Optional Paragraph)

B.
Limited Reliance by CONTRACTOR on Technical Data Authorized.  Delete Paragraph 4.02.B of the General Conditions in its entirety and replace it with the following paragraph:


No Reliance by CONTRACTOR Authorized.  OWNER and ENGINEER do not warrant the accuracy of the physical conditions information and drawings which are not Contract Documents.  CONTRACTOR uses such information at CONTRACTOR's sole risk.

(Optional Paragraph)

B.
Limited Reliance by CONTRACTOR on Technical Data Authorized.  Add the following new paragraph immediately after Paragraph 4.02.B of the General Conditions:

	Specifier.  Include the following paragraph if drawings of physical conditions have been provided.


It shall be understood that the information provided is not guaranteed by OWNER or ENGINEER to be more than a general indication of the physical conditions likely to be found.

(Optional Paragraph)

SC-4.04.  Underground Facilities

	Specifier.  Use the following paragraph when consultant is identified as the ENGINEER and the project involves pipelines across improved property.


B.
Not Shown or Indicated.  Add the following new paragraph immediately after Paragraph 4.04.B.2 of the General Conditions:

3.
Generally, service connections are not indicated on the Drawings.  CONTRACTOR shall be responsible for discovery of existing underground installations, in advance of excavating or trenching, by contacting all local utilities and by prospecting.

	Specifier.  Include the following paragraph when Asbestos Removal paragraphs are provided in the Project Requirements section.


(Optional Paragraph)

SC-4.06.  Hazardous Environmental Condition at Site.  Add the following new paragraph immediately after Paragraph 4.06.I of the General Conditions:

J.
Asbestos removal is covered in the Project Requirements section.

SC-5  BONDS AND INSURANCE
	Specifier.  Use the following paragraph when a Maintenance Bond required by the project.  Maintenance Bonds are not required for most plant and pump station projects, confirm with JCW’s project manager and coordinate with the Instructions to Bidders if the Maintenance Bond is deleted.


SC- 5.01.  Performance, Payment, and Other Bonds.  Add the following new paragraph 5.01.D immediately after paragraph 5.01.C of the General Conditions:

D.
CONTRACTOR shall furnish to OWNER a Maintenance Bond in the amount equal to Twenty-Five Percent (25%) of the total Contract Price holding good for a period of three (3) years after the final acceptance of the Work.  The maintenance bond shall protect the OWNER against all damages, losses and expenses which may occur to OWNER, by reason of defective materials used, or by reason of defective workmanship done, for, and the construction of, said work; and shall refill all excavation in such manner that it shall be, and shall remain, for the said period of three (3) years, flush with the surfaces of streets and adjacent property, and shall repair for said period of three (3) years, all pavements, walks, curbs, gutters, and sodding over and adjacent to said Work if such items are damaged as the result of settlement of backfill of excavated areas.  If any items covered by the maintenance bond are not repaired or re​placed by the CONTRACTOR within a reasonable time, as determined by the OWNER or if a hazard occurs as the result of disrepairs, the OWNER shall have the right to correct, or have corrected such disrepair, at the expense of CONTRACTOR or Bonding Company.

Specifier.  JCW’s project manager will facilitate review of insurance requirements by the County’s risk manager.  Allow 14 days for this review and coordination.  
SC-5.04. Contractor's Liability Insurance.

Specifier.  Delete the following paragraph if professional liability insurance will not be required under Paragraph 5.04.  See later specifier’s note on professional liability insurance.  
(Optional Paragraph)

Add the following new paragraph immediately after Paragraph 5.04A.6 of the General Conditions:

7.
Claims for damages caused by negligent error, omission, or act for which the insured party is legally liable, arising out of the performance of specified professional design services.

Add the following new paragraphs immediately after Paragraph 5.04B.7 of the General Conditions:
8.
Contain a cross liability or severability of interest clause or endorsement.  Insurance covering the specified additional insureds shall be primary insurance, and all other insurance carried by the additional insureds shall be excess insurance; and
9.
With respect to workers' compensation and employers' liability, comprehensive automobile liability, commercial general liability, and umbrella liability insurance, and all other liability insurance specified herein to be provided by Contractor, Contractor shall require its insurance carriers to waive all rights of subrogation against Owner, Engineer, and their respective officers, directors, partners, employees, and agents.
10.
The CONTRACTOR shall provide additional insured status under the Commercial General Liability to the OWNER, ENGINEER, and their respective officers, directors, partners, employees, and agents.  The additional insured status shall be provided by means of ISO Endorsement CG 20 10, CG 20 33 or their manuscript equivalent.  Such additional insured endorsement shall extend to liability arising out of the Contractor’s work or completed operations.  A copy of the additional insured endorsement shall be attached to the Certificate of Insurance required per SC 5.03B.

C.
Worker's Compensation and Employer's Liability Insurance.  This insurance shall protect CONTRACTOR against all claims under applicable state workers' compensation laws.  CONTRACTOR shall also be protected against claims for injury, disease, or death of employees which, for any reason, may not fall within the provisions of a workers' compensation law.  This policy shall include an "all states" or "other states" endorsement.

The liability limits shall be not less than:


Workers' compensation
Statutory


Employers' liability
$500,000 each occurrence

D.
Comprehensive Automobile Liability Insurance.  This insurance shall be occurrence type, written in comprehensive form, and shall protect CONTRACTOR and OWNER, ENGINEER's Consultants, and ENGINEER as additional insureds, against all claims for injuries to members of the public and damage to property of others arising from the use of motor vehicles, either on or off the project site whether they are owned, non-owned, or hired.

The liability limits shall be not less than:

Bodily injury and property damage
$1,000,000 combined single limit for each 
occurrence

E.
Commercial General Liability Insurance.  This insurance shall be an occurrence form and shall protect CONTRACTOR and OWNER, ENGINEER's Consultants, and ENGINEER as additional insureds, against claims arising from injuries, sickness, disease, or death of any person or damage to property arising out of performance of the Work.  The policy shall also include a per project aggregate limit endorsement, personal injury liability coverage, contractual liability coverage, completed operations and products liability coverage, and coverage for blasting, explosion, collapse of buildings, and damage to underground property.

The liability limits shall be not less than:

Bodily injury and property damage
$1,000,000 combined single limit for each 
occurrence


$2,000,000 per project aggregate

(Optional Paragraph)

F.
Pollution Liability Insurance.  This insurance shall protect CONTRACTOR, and OWNER ENGINEER's Consultants, and ENGINEER as additional insureds, against claims arising out of pollution and excluded from the commercial general liability and comprehensive automobile liability policies.  This insurance shall be coordinated with the commercial general liability policy and provide bodily injury and property damage coverage similar to and to the limits specified for the commercial general liability policy.  Coverage shall include contractual liability.
	Specifier.  Requirements for asbestos abatement liability insurance should be included for all projects when it is known or suspected that existing asbestos-containing materials will be encountered, and the asbestos abatement provisions should be included in the Supplementary Conditions and the Project Requirements section.  The handling of previously-unknown asbestos is covered in Paragraphs 4.06.C, D, E, and F of the General Conditions.  


	The coverage limits on the asbestos abatement liability insurance should be set by the OWNER.  The asbestos abatement liability insurance cannot be included under the umbrella policy; if the OWNER wants the limits on the asbestos abatement liability insurance to equal the other liability limits under the umbrella, the only choice will be to increase the primary coverage accordingly.


(Optional Paragraph)

G.
Asbestos Abatement Liability Insurance.  This insurance is required in addition to the other liability coverages specified herein.  Asbestos abatement liability insurance shall be written as an "occurrence" form policy and shall cover CONTRACTOR, and OWNER, ENGINEER's Consultants, and ENGINEER as additional insureds, against claims arising from bodily injury, sickness, disease, or death of any person other than CONTRACTOR's employees arising out of any act related to asbestos abatement work.

The liability limits shall be not less than:

H.
Umbrella Liability Insurance.  This insurance shall protect CONTRACTOR, and OWNER, ENGINEER's Consultants, and ENGINEER as additional insureds, against claims in excess of the limits provided under workers' compensation and employers' liability, comprehensive automobile liability, and commercial general liability policies.  The umbrella policy shall follow the form of the primary insurance, including the application of the primary limits.

The liability limits shall be not less than:


$2,000,000 combined single limit for each occurrence



$2,000,000 general aggregate

(Optional Paragraph)
	Specifier.  CONTRACTOR should be required to provide professional liability insurance only in cases where he is contractually obligated to provide design functions for such items as cofferdams, sheeting and shoring, or pre-engineered metal buildings.  In all such cases, the technical specifications should require that the design be done by a licensed or registered professional engineer, and that the shop drawings bear the seal and signature of that professional engineer.  The technical specifications should not repeat the details of the professional liability insurance, but should contain a cross-reference to the Supplementary Conditions for the professional liability insurance requirements. The professional engineer should be required to be licensed or registered in the State of Kansas.


	Two alternative phrases are shown at the end of the first subparagraph.  Use the first phrase to cover cofferdams only; use the second to cover all cases other than cofferdams.  Edit as required.


(Optional Paragraph)

I.
Professional Liability Insurance:  This insurance shall be required only in cases where the Contract Documents specifically require that CONTRACTOR provide for design services to be performed by a professional engineer with appropriate expertise in accordance with applicable laws and regulations, licensed or registered in the State of Kansas, and that the shop drawings or other evidence of design bear the seal and signature of that professional engineer.  This insurance shall provide protection against claims arising out of performance of professional design services and caused by a negligent error, omission, or act for which the insured party is legally liable; such professional liability insurance shall provide coverage ( in the amount of _______________ ( $3,000,000 ( for the cofferdam 

( throughout the construction, use, and removal of the cofferdam and, for all cases other than the cofferdam ( in the amount of ( $3,000,000 ( $ _______________ ( and shall be maintained throughout the duration of the Project and for two years after Substantial Completion (.
In the event that the professional design services are performed by an independent consultant or Subcontractor engaged by CONTRACTOR, this insurance shall be furnished and maintained by the independent consultant or Subcontractor.  In the event that the professional design services are performed by a member of CONTRACTOR's organization, this insurance shall be furnished and maintained by CONTRACTOR.

A certificate of insurance for such professional liability insurance coverage, including the amount, duration, and name of the insured party, shall be delivered to OWNER and ( ENGINEER ( CONSULTING ENGINEER (.
	Specifier.  Railroad protective liability insurance should be included only if specifically required by a railroad company, when Work is to be performed in a railroad right-of-way.  The liability limits should be checked against the requirements of the particular railroad.


(Optional Paragraph)

J.
Railroad Protective Liability Insurance.  This insurance shall be issued in the name of ____________________ Railroad Company and shall protect and defend the railroad against claims arising as a result of the operations of CONTRACTOR.  This insurance shall be acceptable to the railroad and shall be maintained in force throughout the period when CONTRACTOR is working on or adjacent to property owned by the railroad.  CONTRACTOR shall not enter upon the railroad's premises until this insurance is in effect.

The liability limits shall be not less than:


Bodily injury and property damage
$2,000,000 combined single limit for each 
occurrence


$6,000,000 general aggregate

	Specifier.  Property insurance should be provided on all projects, except when OWNER decides it is not necessary.  OWNER may not want property insurance on a specific project, such as a pipeline project where there are few structures.  All insurance provisions, including property insurance, should be forwarded separately to OWNER for review and decision.

Johnson County normally requires CONTRACTOR to provide it.  However, property insurance furnished by the OWNER rather than the CONTRACTOR is often appropriate when the Work involves modifications to existing structures.  It could probably be written as a rider to the OWNER's existing policy on his existing structures at less final cost, and would prevent having two separate policies covering the same property.  Before specifying this insurance, the OWNER’s project manager must be consulted, and if approved, OWNER must provide the deductible amount to be used as the contractor will need to cover the amount.
Two alternatives follow.  The first set of paragraphs for SC-5.06 below require the CONTRACTOR to furnish the property insurance, and the deductible should be considered compared with the magnitude of the project and entered in case OWNER needs to pay the deductible for some reason.  Use the second set if OWNER-furnished property insurance will be provided in lieu of CONTRACTOR-furnished property insurance.


(Optional Paragraphs – CONTRACTOR-furnished Property Insurance)

SC-5.06.  Property Insurance.  Delete Paragraph 5.06 of the General Conditions in its entirety and insert the following in its place. 

A.
CONTRACTOR, with sole liability for payment of premiums, shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof.  The deductible amount shall not exceed $50,000.  The contractor shall be responsible for any amount of loss within the stated deductible.  This insurance shall:

1.
Include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's Consultants, and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as a named insured;

2.
Be written on a Builder’s Risk “all-risk” or open peril or special causes of loss policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, water damage, flood, and damage caused by frost and freezing;

3.
Include expenses incurred in the repair or replacement of any insured property (including, but not limited to, fees and charges of engineers and architects);

4.
Cover materials and equipment stored at the Site or at another location that was agreed to in writing by OWNER prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment recommended by ENGINEER;

5.
Allow for partial utilization of the Work by OWNER;

6.
Include testing and startup; and

7.
Be maintained in effect until final payment is made unless otherwise agreed to in writing by OWNER, CONTRACTOR, and ENGINEER, with 30 days' written notice to each other named insured to whom a certificate of insurance has been issued.

B.
All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with Paragraph 5.06 shall contain a provision or endorsement that the coverage afforded will not be canceled or materially changed or renewal refused until at least 30 days prior written notice has been given to OWNER and CONTRACTOR and to each other named insured to whom a certificate of insurance has been issued, and shall contain waiver provisions in accordance with Paragraph 5.07.

C.
If OWNER requests in writing that other special insurance be included in the property insurance policies provided under Paragraph 5.06, CONTRACTOR shall, if possible, include such insurance, and the cost thereof will be charged to OWNER by appropriate Change Order or Written Amendment.  Prior to commencement of the Work at the Site, CONTRACTOR shall, in writing, advise OWNER whether or not such other insurance has been procured by CONTRACTOR.

Specifier.  If the following alternative is chosen, the amount of the deductible should be obtained from the OWNER and filled in.

(Optional Paragraphs – OWNER-furnished Property Insurance)

SC-5.06.  Property Insurance.  Delete Paragraph 5.06 of the General Conditions as amended by the Supplementary Conditions and replace in its entirety with the following:
A.
OWNER, with sole liability for payment of premiums, shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof, subject to a deductible amount of $100,000.  CONTRACTOR shall be responsible for any loss within the deductible amount.  This insurance shall:

1.
Include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants, and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as a named insured;

2.
Be written on a Builder’s Risk “all-risk” or open peril or special causes of loss policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, water damage, flood, and damage caused by frost and freezing;

3.
Include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);

4.
Cover materials and equipment stored at the Site or at another location that was agreed to in writing by OWNER prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment recommended by ENGINEER;

5.
Allow for partial utilization of the Work by OWNER;

6.
Include testing and startup; and

7.
Be maintained in effect until final payment is made unless otherwise agreed to in writing by OWNER, CONTRACTOR, and ENGINEER, with 30 days' written notice to each other named insured to whom a certificate of insurance has been issued.

B.
All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with Paragraph 5.06 shall contain a provision or endorsement that the coverage afforded will not be canceled or materially changed or renewal refused until at least 30 days' prior written notice has been given to OWNER and CONTRACTOR and to each other named insured to whom a certificate of insurance has been issued, and shall contain waiver provisions in accordance with Paragraph 5.07.

C.
OWNER shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of CONTRACTOR, Subcontractors, or others in the Work to the extent of any deductible amounts specified.  The risk of loss within such identified deductible amount shall be borne by CONTRACTOR, Subcontractors, or others suffering any such loss, and if any of them wishes property insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser's own expense.

D.
If CONTRACTOR requests in writing that other special insurance be included in the property insurance policies provided under Paragraph 5.06, OWNER shall, if possible, include such insurance, and the cost thereof will be charged to CONTRACTOR by appropriate Change Order or Written Amendment.  Prior to commencement of the Work at the Site, OWNER shall in writing advise CONTRACTOR whether or not such other insurance has been procured by OWNER.

SC-5.07.  Waiver of Rights.  Delete Paragraph 5.07 in its entirety and replace it with the following:
A.
OWNER and CONTRACTOR intend that all policies purchased in accordance with Paragraph 5.06 will protect OWNER, CONTRACTOR, Subcontractors, ENGINEER,  ENGINEER’s Consultants,  (and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them) and will provide primary coverage for all losses and damages caused by the perils or causes of loss covered thereby.  All such policies shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against any of the named or additional insureds thereunder.  OWNER and CONTRACTOR waive all rights against each other and their respective officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them for all losses and damages caused by, arising out of, or resulting from any of the perils or causes of loss covered by such policies and any other property insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors, ENGINEER, ENGINEER’s Consultants, and all other individuals or entities  listed as named or additional insureds (and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them) under such policies for losses and damages so caused.  None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of insurance held by OWNER as trustee or otherwise payable under any policy so issued.

B.
OWNER waives all rights against CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants, and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them for:
1.
Loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to OWNER’s property or the Work caused by, arising out of, or resulting from fire or other peril whether or not insured by OWNER; and

2.
Loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by OWNER during partial utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07.

C.
Any insurance policy covering any loss, damage, or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insurers will have no rights of recovery against OWNER, CONTRACTOR, Subcontractors, ENGINEER, ( ENGINEER’s Consultants, ( or the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them.

SC-6.
CONTRACTOR'S RESPONSIBILITIES.

	Specifier.  Edit or rewrite with input from JCW’s project manager.  Consider local noise restrictions.


SC-6.02.  Labor; Working Hours.  Add the following new paragraphs immediately after Paragraph 6.02.B of the General Conditions:  

C.
No Work shall be done between 6 p.m. and 7 a.m. or on weekends without permission of OWNER.  However, emergency work may be done without prior permission.  

D.
Night Work may be undertaken as a regular procedure with the permission of OWNER; such permission, however, may be revoked at any time by OWNER if CONTRACTOR fails to maintain adequate equipment and supervision for the proper prosecution and control of the Work at night.

	Specifier.  Coordinate the following paragraph with the Agreement.  Edit as necessary when procurement contracts will be assigned to CONTRACTOR.


(Optional Paragraph)

SC-6.03.
Services, Materials, and Equipment.  Add the following new ( paragraph ( paragraphs 


( immediately after Paragraph 6.03.B of the General Conditions:

C.
Following award of the Contract ( and after acceptance of the Shop Drawings (, OWNER will assign all or part of the procurement ( contract ( contracts ( to CONTRACTOR as stipulated in the Agreement and in the Project Requirements section of Division 1, General Requirements.

D.
Until final completion of the Work is acknowledged by OWNER, CONTRACTOR shall have responsible charge and care of the Work and of all equipment and materials to be used herein, ( including equipment and materials ( which have been furnished by OWNER ( provided under procurement contracts assigned to CONTRACTOR by OWNER, ( and shall bear the risk of injury, loss, or damage to any part thereof by action of the elements or from any other cause, whether arising from the execution or from the non-execution of the Work.

E.
CONTRACTOR shall rebuild, repair, restore, and make good all injuries, losses, or damages to any portion of the Work or the equipment or materials occasioned by any cause before completion and acceptance of the Work and shall bear the expense therefore.  CONTRACTOR shall, at no additional cost to OWNER, provide suitable drainage and suitable structures as necessary to protect the Work or any portion thereof from damage.

F.
Suspension of the Work or the granting of an extension of time for any cause whatever shall not relieve CONTRACTOR of his responsibilities for the Work as specified herein.

	Specifier.  If separate patent fees or royalties are required for specified proprietary items describe such fees in the following paragraph.  Fees incurred by CONTRACTOR because of his selection of patented or licensed items are covered in the General Conditions.


(Optional Paragraph)

SC-6.07.  Patent Fees and Royalties.  Add the following new paragraphs immediately after Paragraph 6.07.A of the General Conditions:

B.
Separate ( license fees ( and ( royalties ( are required for the use of __________________________________________________.

C.
CONTRACTOR shall furnish to OWNER at the time of initial submittal, satisfactory evidence that Suppliers of proprietary materials, equipment, devices, or processes to be furnished or used in the performance of the Work do indemnify, keep, and save harmless CONTRACTOR from all liabilities, judgments, costs, damages, and expenses which may arise from the use of such proprietary materials, equipment, devices, or processes, furnished to CONTRACTOR for incorporation in or use in performance of the Work and their operation by OWNER after acceptance of the Work.  Such satisfactory evidence shall consist of patent licenses or patent releases covering proprietary materials, equipment, devices, or processes.

	Specifier.  Add a description of the permits (City, KDHE, COE, DWR) that will be required for the project and modify the following paragraphs to apply. Please note a city land disturbance permit may be needed in most cities. 


(Optional Paragraph)

SC-6.08.  Permits.  Add the following new paragraphs immediately after Paragraph 6.08.A of the General Conditions:

B.
NPDES Permit.  “In connection with the Work, Johnson County Wastewater (OWNER) has obtained from the Kansas Department of Health and Environment (KDHE) a Land Disturbance (NPDES) permit under the Kansas Clean Water Law and associated standards, rules and regulations (“Permit”).  The Permit is attached hereto and incorporated by reference as if fully set forth herein.


Following the Notice to Proceed and prior to beginning Work at the site(s), the CONTRACTOR shall execute a KDHE NOTICE OF TRANSFER OF OWNERSHIP (NOTO) form and provide to OWNER and ENGINEER for execution and submittal to KDHE.  Upon receipt of the confirmation of transfer from KDHE, the CONTRACTOR shall provide copies of the confirmation to the OWNER and ENGINEER.  Following successful transfer of ownership, the CONTRACTOR shall commence payment of the annual permit fee until such time as the CONTRACTOR has completed the project, successfully stabilized the soil disturbed by the project, and completed the termination of the permit with KDHE.


The CONTRACTOR is responsible for minimizing erosion and meeting the discharge requirements set forth in the Permit.  The CONTRACTOR shall be responsible for compliance with the Storm Water Pollution Prevention Plan (“SWPPP”) prepared by the ENGINEER to meet the requirements of the Permit and based on the CONTRACTOR’S means and methods.  The CONTRACTOR shall make any needed changes to the CONTRACTOR’S means and methods of completing the work to comply with the permit and implement the associated SWPPP.  The CONTRACTOR shall bear the cost of and indemnify the OWNER against, any fines, remediation costs, court costs, attorneys’ fees, and other damages of any kind to the OWNER as a result of the CONTRACTOR’S failure to comply with or failure to comply with the Permit or to implement the associated SWPPP.


Following completion of the construction and successful stabilization of the soil disturbed during construction, the CONTRACTOR shall execute and submit to KDHE the NOTICE OF TERMINATION (NOT) form.  The CONTRACTOR shall submit a copy of the submitted NOT to the OWNER and ENGINEER.”
C.
CITY OF _______________ PERMIT.  The CONTRACTOR shall obtain a City of __________ ( Building permit, ( __________ Permit, ( and a grading permit ( for this project.  The CONTRACTOR shall be responsible for all fees and bonds associated with the permits.
	Specifier.  Paragraph 6.09 of the General Conditions covers Laws and Regulations in general.  References to specific Federal, state, and local legal requirements should be added to the following Laws and Regulations paragraph.  



D.
Hot Work Permit System.  CONTRACTOR shall utilize and provide certification that all "hot work" associated with demolition, construction, and renovation is being monitored by use of Factory Mutual Hot Works Permits, or approved equivalent monitoring permit system.

(Optional Paragraph)

SC-6.09.  Laws and Regulations. ( Modify the following paragraphs of the General Conditions and add ( Add ( the following new ( paragraph ( paragraphs ( immediately after Paragraph 6.09.C of the General Conditions:  
	Specifier.  Edit the following paragraph for applicability to the project and exposure to hazardous confined spaces.  


 (Optional Paragraph)

D. 
Work in Confined Spaces.  The provisions of 29 CFR Section 1910.146, "Permit-Required Confined Spaces", have been adopted by OWNER and shall apply to Work under this Contract.  OWNER has established a confined-space entry program for its own use, and will be responsible for enforcement of the program for OWNER's personnel only.

CONTRACTOR is hereby notified that ( the existing digesters, as well as ( manholes and other structures included under the confined-space definition of 29 CFR 1910.146, shall be considered as hazardous locations with hazardous atmospheric conditions.  The structures may contain methane, hydrogen sulfide, carbon dioxide, and other gases which are dangerous to life or health.  CONTRACTOR shall allow its personnel or Subcontractors to enter these confined spaces only through compliance with an entry permit program as specified herein.

CONTRACTOR shall establish and maintain a confined-space entry program appropriate to the structures and conditions encountered.  The program shall meet the requirements of 29 CFR 1910.146 and shall specifically address the provisions of Paragraph (d) therein.  CONTRACTOR shall enforce the requirements of Paragraphs (e) and (f), shall establish and conduct a training program in accordance with Paragraph (g), and shall comply with all other applicable requirements of the referenced regulation.

CONTRACTOR shall prepare a complete written program covering the requirements of this paragraph and the referenced regulation.  The written program shall be submitted through ENGINEER for review and approval by OWNER, and shall be modified and resubmitted if required.  No Work shall be done by CONTRACTOR or any of CONTRACTOR's personnel or Subcontractors in any confined spaces until CONTRACTOR's program has been approved by OWNER and OWNER is satisfied that the program provisions are in place.

Upon request, OWNER's confined-space entry program will be made available to CONTRACTOR for review, but OWNER's program shall not be considered as necessarily addressing all steps and measures to be taken into account.  CONTRACTOR shall cooperate with OWNER for coordination of activities whenever CONTRACTOR's personnel and OWNER's personnel will both be working in or near the confined spaces at the same time.”
	Specifier.  Include the following paragraph if explosives are allowed on a project.


“E.  Explosives.  The CONTRACTOR shall at all times observe and comply with all Federal and State laws and City ordinances and regulations, which in any manner affect the conduct of the work, and particularly in the handling, transportation, and use of explosives, and shall observe and comply with all orders, laws, ordinances and regulations which exist or which may be enacted later by bodies having jurisdiction or authority for such enactment.  No plea of misunderstanding or ignorance thereof will be considered.  The CONTRATOR and his sureties will indemnify and save harmless the OWNER and all its officers, agents and employees against any claims or liabilities arising from or based on the violation of any law, ordinance, regulation or order, whether by himself or employees."
SC-6.17.  Resubmittal Costs.  Add the following paragraph after Paragraph SC-6.17.G:
H.
Resubmittal Costs for review of Operations and Maintenance Manuals.  CONTRACTOR shall reimburse OWNER for ENGINEER's charges for reviewing each resubmittal in excess of one resubmission.  ENGINEER will record time required by ENGINEER in evaluating resubmitted Operation and Maintenance Manuals by CONTRACTOR and submit a copy of the charges to CONTRACTOR and OWNER.  CONTRACTOR shall reimburse OWNER for the charges of ENGINEER.  The charges shall be deducted by OWNER from the next submitted Payment Application of CONTRACTOR.  CONTRACTOR shall not be entitled to any change in the Contract Price of Contract Times because of delay in the review process.
SC-7.  OTHER WORK.

	Specifier.  Include the following paragraph on projects with multiple contracts or significant coordination between multiple projects on the same site.  If OWNER will perform significant work with its own workers in addition to contracting separately for other work edit the paragraph.  Coordinate with the Division 1.


(Optional Paragraph)

SC-7.01.  Related Work at Site.  Add the following new paragraph at the end of Paragraph 7.01.A of the General Conditions:

In addition to the Work under this Contract, OWNER has awarded, or will award, separate contracts for other work related to the Project to be performed at the Site.  ( OWNER will also perform Work with its own workers ( Such contracts ( and work by OWNER ( are listed in Division 1, General Requirements.

	Specifier.  Include the following paragraph when other contractors will be working concurrently at the Site.  


(Optional Paragraph)

SC-7.03.  Delays and Damages.  Add the following new paragraph immediately after Paragraph 7.02 of the General Conditions:

7.03.  Delays and Damages.

A.
In the event CONTRACTOR is delayed in the prosecution and completion of the Work because of the rate of progress of the work to be performed under other contracts, or damage to the Work or the property of CONTRACTOR by CONTRACTORS on other contracts, CONTRACTOR shall have no claim against OWNER for damages or contract adjustment other than an extension of Contract Time and the waiving of liquidated damages for the period of delay.

B.
Time limitations required by OWNER shall be for the benefit of OWNER and CONTRACTORS under  other contracts who have entered into such contracts with OWNER in reliance on the time limitations set forth in these Contract Documents.  Any claim by CONTRACTOR for damages due to delay or damage to the Work or the property of CONTRACTOR by another CONTRACTOR shall be asserted against that CONTRACTOR.

SC-11.  COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK.

	Specifier.  If additional cash allowances, with administrative procedures different from those in Paragraph 11.02 of the General Conditions, are required, they should be specified in the project requirements section and the following paragraph should be included.


(Optional Paragraph)

SC-11.02.  Cash Allowances.  Add the following new paragraph immediately after the last subparagraph of Paragraph 11.02.A of the General Conditions:

Additional cash allowances, with administrative procedures different from those in Paragraph 11.02 of the General Conditions, are required as specified in Division 1, General Requirements.

SC-13.
TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK.

	Specifier. Discuss the need to extend the Correction Period with JCW’s project manager.  For sewer projects with maintenance bonds, the correction period should be extended to three years.  For plant and pump station projects, one year correction period is appropriate and these modifications are not required.

Article E is required for all projects.


SC-13.07.  Correction Period.  
(Optional Paragraph)

Amend the first two lines of Paragraph 13.07 of the General Conditions to read as follows:

“If within three (3) years after the date of Substantial Completion or such longer period of time as may be”.
Amend the last two lines of Paragraph 13.07.C of the General Conditions to read as follows:

“additional period of three (3) years after such correction or removal and replacement has been satisfactorily completed.”.

Add the following new paragraph immediately after Paragraph 13.07.D of the General Conditions: 

E.
Nothing in this Article 13 concerning the correction period shall establish a period of limitation with respect to any other obligation which CONTRACTOR has under the Contract Documents.  The establishment of time periods relates only to the specific obligations of CONTRACTOR to correct the Work, and has no relationship to the time within which CONTRACTOR's obligations under the Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish CONTRACTOR's liability with respect to CONTRACTOR's obligations other than to specifically correct the Work.

SC-14.  PAYMENTS TO CONTRACTOR AND COMPLETION

SC-14.04.  Substantial Completion.  Add the following new paragraphs immediately after Paragraph 14.04.A of the General Conditions:

	Specifier.  Revise the following paragraph to agree with the type of project.  Substantial Completion is covered in Paragraphs 1.01.A.43 and 14.04 of the General Conditions.


1.
"Substantial Completion" means that the facilities are completed to the point that ( wastewater can be conveyed. ( wastewater can be adequately treated ( and no nuisance is created, to the satisfaction of ENGINEER.  ( All ( process equipment and ( piping shall be installed and operational.  

	Specifier.  List the essential parts of the project or facility that must be completed before Work will be considered substantially complete.  Realize that the Agreement allows all retainage to be released at Substantial Completion except for significant remaining work by Subcontractors in accordance with the Kansas Fairness in Public Construction Contract Act, so the definition of Substantial Completion should be as complete as possible.  Also indicate the significant items, if any, which may be completed after Substantial Completion.


2.
To be considered substantially complete, the following portions of the Work must be operational and ready for OWNER's continuous use as intended, including all specified startup and testing procedures:

Screening and grit removal facilities

Primary and secondary basins

Aeration Basins Nos. ____________

Pumps Nos. ____________

Chemical feed system

Sludge dewatering facilities
Instrumentation and electrical systems

Peformance testing of equipment

Site and grounds restoration

Seeding and sodding

Painting
3.
Portions of the Work not essential to plant operation, which can  be completed without interruption of operation, may be completed after the Work is accepted as substantially complete, and may include the following items:

Punch list items

Fencing

	Specifier.  If the construction sequence indicates a need for partial utilization or if OWNER will require that parts of the Work need to be completed and partially utilized before all the Work under this Contract is completed, include the following paragraph and list the parts of the Work that will be partially utilized.


(Optional Paragraph)

SC-14.05.  Partial Utilization.  Add the following paragraph immediately after Paragraph 14.05.A.2 of the General Conditions:

B.
The following parts of the Work will be partially utilized when substantially completed in accordance with the General Conditions:

Specifier.  Edit the following paragraph for applicability to the project with input from JCW's project manager.
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